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The matters raised during the Planning Panel meeting have been addressed through the provision of the following supplementary information to the assessment report and revisions to the recommended conditions of consent. These changes provide additional clarification and refinement to the assessment of the proposed Electricity Generation Works development, ensuring that the assessment and recommended conditions accurately reflect the intended development outcome and address the matters raised by the Panel.

Clarification on the operational lifespan of the development 

It was identified that the operational period of the development was unclear in the draft conditions. To confirm the duration of the development, additional provisions are proposed within Condition A1 to specify the 35-year operational period, excluding construction and decommissioning activities.  The detail of the condition is specified below and included in the condition.

A1 Approved Plans and Supporting Documentation

To confirm and clarify the terms of consent, the approved development is to operate for a period of 35 years from the commencement of operations, excluding the construction and decommissioning phases.

Landscaping

Concerns were raised regarding the effectiveness of the proposed landscaping measures. The need for performance-based criteria were identified to ensure the landscaping achieves an appropriate level of visual screening and mitigates the visual impacts of the development.  

In response to the concerns raised Council has implemented the following into the draft conditions:

A3	Visual Mitigation Measures

· Medium density vegetation screening planted within three (3) months of the commencement of construction, 2 rows deep, comprising of varying native species and advanced (sapling) plants common to the locality. Smaller shrubs are also required to be included in addition to the 2 rows of trees, within the 5-metre tree vegetation buffer.
· An amended plan is to be provided requiring tree species capable of achieving a minimum mature height of 4.0 to 4.5 metres.
· Evidence of consultation with affected residents, including records of a minimum of three (3) documented attempts to contact each affected resident and any responses received, are to be provided to Council.
B19	Watering and Vegetation Establishment Management Plan

A new condition has been introduced in Part B of the draft conditions.  The condition requires the provision of a maintenance and watering plan. This will facilitate the successful establishment, ongoing health and long-term viability of the landscape screening vegetation and maintain the effectiveness of visual screening for the life of the development.

D17	Protection of Planted Vegetation During Construction

A new condition has been introduced within Part D of the recommended conditions of consent and applies during the construction phase of the development. The condition requires all approved planted vegetation to be protected from damage throughout the construction period to ensure its successful establishment and ongoing effectiveness as a landscape screening measure.

E5	landscaping Bond

This condition has been amended to require a landscaping bond to be retained for a period of five (5) years to ensure the approved vegetation is successfully established, maintained and remains alive for the duration of the establishment period. The amendment is intended to provide greater certainty regarding the long-term effectiveness of the landscaping and visual screening measures.

F8 	Landscaping Screening

This condition has been amended for consistency with Condition A3.

Relocation of the solar array 5m west

Council has undertaken an assessment on the relocation of solar panel array 5 metres to the west, as raised during the Planning Panel discussion. The assessment has confirmed that the proposed relocation would reduce the setback between the solar panel array, the associated security fencing, and the frontage of Lot B, DP 938668. This would increase the visual prominence of the development when viewed from the front of the site and diminish the effectiveness of the site layout.

The current layout has been designed to achieve an appropriate balance between operational requirements, site constraints, and visual impact mitigation. Relocating the array further west would bring both the solar infrastructure and associated security fencing closer to the front boundary, increasing the visual and physical presence of the development within the streetscape. The reduced setback would also limit the effectiveness of the proposed landscape screening by reducing the vegetation establishment, thereby undermining the intended visual buffering of the development.

Having regard to these considerations, Council is satisfied that the currently proposed siting of the solar panel array provides the most appropriate planning outcome. The approved layout maintains suitable separation from the front boundary, supports the effectiveness of the landscape screening measures, and minimises the visual impacts of the development on the surrounding locality. In this regard, the relocation of the solar panel array is not recommended.

Flooding

The subject site is not identified as Flood Planning Area on the Flood Planning Map under the Liverpool Plains Local Environmental Plan 2011. A flood study prepared for Liverpool Plains Shire Council determined that the floodplain located between Quirindi Creek and Jacob and Joseph Creek would be inundated during a 1% Annual Exceedance Probability (AEP) flood event.

The subject site is located approximately 16.8 kilometres from the nearest section of Jacob and Joseph Creek and more than 1.9 kilometres from the nearest minor tributary of Warrah Creek. As such, the site is not considered to be susceptible to regional flooding associated with these watercourses. Nonetheless, there is potential for localised minor inundation associated with drainage lines traversing the site, with overland flow paths generally directed towards the north-west.

Given the potential for localised flooding, it is considered reasonable and appropriate to require the Battery Energy Storage System (BESS) to be located a minimum of 500mm above the 1% Annual Exceedance Probability (AEP) flood event level. This will ensure the BESS remains protected from localised inundation and minimise the risk of environmental harm in the event of damage to the system during a flood or fire incident.  Condition B8 has been amended to reflect this requirement.

Land Use Conflict Risk Assessment (LUCRA)

Condition B18 has been deleted, as the requirements of the condition have been substantially addressed through the final Land Use Conflict Risk Assessment (LUCRA) submitted by the applicant. The exception relates to the implementation of the Groundcover Management Plan and Biosecurity Management Plan. However, these requirements are already addressed through Conditions B16, B17, F5 and F6. As the matters contained within Condition B18 are either satisfied or appropriately managed by other conditions of consent, the condition is no longer considered necessary and has been removed.

Proposed amended draft Conditions by Applicant

The applicant has requested amendments to the following draft conditions of consent. The requested changes and Council's assessment of each amendment are outlined below.

A3	Visual Mitigation Measures

The applicant has requested the following changes to the draft condition:

A3(a)

[bookmark: _Hlk240392474]Amend A3(a) to read: 

“Carry out additional consultation with affected residents, where reasonably practicable, to inform the need for offsite mitigation, prior to the commencement of construction.”

The reason for this change is that the applicant believes greater flexibility is provided where consultation cannot reasonably be completed due to circumstances outside the applicant’s control, including where affected residents are unavailable, unresponsive, or otherwise cannot be contacted.

[bookmark: _Hlk240392589]Response: 

The condition is to be amended to so that it states as follows: -

(a) [bookmark: _Hlk240396074]Carry out additional consultation with affected residents to inform the need for offsite mitigation, prior to the commencement of construction. Evidence of this consultation, including records of a minimum of three (3) documented attempts to contact each affected resident and any responses received, must be provided to Council; 

[bookmark: _Hlk240396674]This will ensure appropriate and adequate consultation measures have been undertaken with impacted residents.

A3(b)

Replace A3(b) so that it reads: 

“Planting to be undertaken following completion of construction, or as soon as practicable thereafter.”

The applicant has indicated that landscaping is best established after heavy construction has ceased. Early plantings may be affected by dust, runoff, and vehicle movements, reducing plant survival, and increasing the likelihood of replacement.

Response: 

The condition is to remain as planting is required to occur within the first 3-month period of construction to ensure the establishment of vegetation as soon as possible. Any trees and vegetation that are damaged during construction are to be immediately replaced to ensure effective screening measures are achieved. 

A9	NSW Rural Fire Service

A9(a)

The applicant has requested the term ‘in perpetuity’ be removed from the draft condition A9(a) as it is considered the period for minimising the risk of bushfire attack should not be indefinite and only apply during the existence of the development. The applicant has requested the condition be revised as follows: 

[bookmark: _Hlk240394145]“At the commencement of building construction and for the lifespan of the project/development, to assist in the ongoing protection from the impact of bush fires, the footprint of the development shall be managed as an inner protection area (IPA) in accordance with the requirements of Appendix 4 of Planning for Bush Fire Protection 2019.”

Response: 

Council supports this request.  However, for clarity the condition will be detailed as follows: 

A9(a)	At the commencement of building construction and for the life of the development, to assist in the ongoing protection from the impact of bush fires, the footprint of the development shall be managed as an inner protection area (IPA) in accordance with the requirements of Appendix 4 of Planning for Bush Fire Protection 2019.

This is to ensure the ongoing protection from bushfire attack during the operational life of the development.

B5	Internal Access and parking

The applicant has requested that the following sentence be removed from the draft condition as it is considered the 24 parking spaces during the construction period is temporary and the 2 spaces during operation are unnecessary:

 “…All parking areas are to consist of the same material as the internal access road.” 

Response: 

Council does not support the proposed amendment. The condition is necessary to minimise dust generation and associated amenity impacts during both the construction and operational phases of the development. The requirement applies to the proposed 24 parking spaces associated with the approximately three-month construction period, as well as the 2 operational parking spaces, and is considered reasonable and necessary to ensure dust is appropriately managed throughout the life of the development. However, the condition will be amended to clarify that the 24 car parking spaces are temporary and can be removed upon operation of the development.



B8	Transformer and Battery Energy Storage System (BESS) Containment

The applicant has requested that the condition be amended to remove the requirement for bunding associated with the Battery Energy Storage System (BESS), on the basis that the BESS does not contain oil and therefore does not present the type of spill risk that bunding is intended to manage.

[bookmark: _Hlk240396238]Response: 

The applicant requested that the requirement for bunding associated with the Battery Energy Storage System (BESS) be removed on the basis that the BESS does not contain oil. Despite this request, the requirement for appropriate containment measures is recommended to remain. However, the condition is proposed to be amended so that the BESS is also located a minimum of 500mm above the 1% Annual Exceedance Probability (AEP) flood event. This amendment is intended to ensure the BESS remains above any localised flooding that may occur on the site and to minimise the risk of environmental contamination in the event of an incident, including fire.

C2	Community Consultation

The applicant has requested the final sentence of the condition to read: 

“The Applicant shall also consult with affected landholders, where reasonably practicable, to advise the mitigation strategy regarding visual impacts.”

The reason for this request is the applicant considers the amended condition provides appropriate flexibility where consultation cannot reasonably be completed because an affected landholder is unavailable, unresponsive, or otherwise cannot be contacted, while retaining the underlying consultation commitment.

Response:

Council does not agree with the condition amendment proposed by the applicant. The intent of the condition remains relevant and necessary; however, it is recommended that the existing condition be amended to include the following wording to provide additional clarification and certainty:-

· Evidence of this consultation, including records of a minimum of three (3) documented attempts to contact each affected resident and any responses received, must be provided to Council;

This will ensure appropriate and adequate consultation measures have been undertaken with impacted residents.

D16	Internal Road and Carpark

The applicant has requested that the word “temporary” be inserted before the word carpark the 24 dedicated car parking spaces during construction are temporary.

 “…All parking areas are to consist of the same material as the internal access road.” 

Response: 

Council supports the proposed amendment, and the word is to be inserted into the condition. 






E3	Completion of all Works

E3(a)

The applicant has requested the removal of “Car parking areas and” from E3(a) of the condition to be consistent with D5 and D16.

Response:

Council does not agree with the request to remove this condition as it nullifies the requirement for temporary and permanent parking, which have been clarified in Conditions D5 and D16.

E5	Landscaping Bond

The applicant has requested  the  condition for the $20,000  landscaping  bond  be deleted and  replaced  with  a performance-based  verification  requirement.  The proposed wording is detailed as follows:-

 “Twelve  (12)  months  following  the  issue  of  the  Occupation Certificate,  the  landscaping  required  by  this  consent  is  to  be confirmed through consultation with Council to be in a satisfactorily established state. Any plants that have failed to establish are to be replaced in accordance with the approved Landscape Plan.”

Response:

Council does not agree with the condition amendment proposed by the applicant. The intent of the condition is to ensure the establishment and ongoing effectiveness of the landscape screening measures. To provide greater certainty that the vegetation is successfully established, maintained and remains effective, it is recommended that an additional requirement be imposed requiring the landscape bond to be retained for a period of five (5) years with annual reporting on the vegetation The bond will only be returned upon demonstration that the vegetation has been adequately maintained and remains healthy and viable.

E9 	Easements and Covenants

The applicant has requested that the condition requiring a positive covenant be removed. The applicant's position is that the existing consent conditions already impose enforceable obligations to decommission, rehabilitate and restore the site at the end of the project's operational life. In addition, equivalent obligations are secured through the solar farm lease and are to be registered on title. As such, the applicant considers the positive covenant to be unnecessary, as the intended outcomes are already addressed through existing consent requirements and land tenure arrangements.

Response:

Council does not support the removal of this condition. The condition is necessary to provide an additional mechanism to ensure the Electricity Generation Works are appropriately decommissioned at the end of their operational life and that the land is rehabilitated and restored to its pre-development condition. While decommissioning and rehabilitation obligations are addressed elsewhere in the consent and associated land tenure arrangements, the positive covenant provides an enduring obligation on the title of the land and ensures that future landowners are aware of, and bound by, these requirements.







F7	Vehicle Management

The second sentence requiring  two (2) dedicated parking spaces have been requested to be deleted by the applicant. 

Response:

Council does not support the removal of the two (2) dedicated parking spaces. The provision of these spaces is considered necessary for the ongoing operation of the development and ensures that adequate on-site parking is available and appropriately allocated during operation. Retaining the parking spaces will assist in maintaining an orderly, safe and functional site layout and ensure that parking is provided within an appropriately maintained area for the life of the development.

F16 	Potential Contamination 

The applicant has requested the removal of the term “High” on the basis that it is not relevant to, or reflective of, the nature and scale of the proposed development.

Response: 

Council supports this request by the applicant, and the term has been removed from the draft condition.
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